
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS  

KANSAS CITY, KANSAS  
 

 MEDICAL SUPPLY CHAIN, INC.,   ) 
  Plaintiff,     ) 
v.       ) Case No. 05-2299-KHV 
NOVATION, LLC     ) Formerly W.D. MO. Case No. 05-0210 
NEOFORMA, INC.     ) Attorney Lien 
ROBERT J. ZOLLARS     ) 
VOLUNTEER HOSPITAL ASSOCIATION  ) 
CURT NONOMAQUE     ) 
UNIVERSITY HEALTHSYSTEM CONSORTIUM   ) 
ROBERT J. BAKER     ) 
US BANCORP, NA     ) 
US BANK       ) 
JERRY A. GRUNDHOFFER    ) 
ANDREW CESERE     ) 
THE PIPER JAFFRAY COMPANIES   ) 
ANDREW S. DUFF     ) 
SHUGHART THOMSON & KILROY     ) 
WATKINS BOULWARE, P.C.      ) 

Defendants.    ) 
And 

MEDICAL SUPPLY CHAIN, INC.,       ) 
Plaintiff,          ) 
       ) Case No. 03-2324-CM 
vs.           ) 
       ) 
JEFFREY R. IMMELT     ) 
GENERAL ELECTRIC COMPANY     ) 
GENERAL ELECTRIC CAPITAL BUSINESS   ) 

ASSET FUNDING CORPORATION    ) 
GE TRANSPORTATION SYSTEMS GLOBAL   ) 

SIGNALING, L.L.C.        ) 
Defendants.      ) 

MOTION FOR CLARIFICATION OF ORDER IN CASE NO. 03-2324 

 Comes now the plaintiff Medical Supply Chain, Inc. through its attorney Bret D. Landrith, Esq. 

and respectfully requests that the court clarify its ruling determining consolidation to be moot made without 

finding of fact or law and contrary to clear Tenth Circuit controlling authority. 

The plaintiff respectfully requests the clarification for the following reasons: 

1. The motion was filed in both actions, only one judge has ruled. The “text” of that ruling is as 

follows: 

“ORDER finding as moot [41] Motion to Consolidate Cases, finding as moot [44] Motion to 
Amend/Correct. Case closed on 2/13/2004. The only remaining issue is the 10th Circuit's remand 
regarding defendant's motion for sanctions. Signed by Judge Carlos Murguia on 8/31/2005.(This is a 
TEXT ENTRY ONLY. There is no.pdf document associated with this entry) (js) “ 



 
2. Medical Supply is clearly entitled to amend its dismissed complaint to include additional claims 

based on subsequent conduct. See Exb 1 pgs 6-10 incorporated here by reference. 

3. Jeffrey Immelt is clearly an antitrust defendant liable to Medical Supply Chain, Inc. under US law. 

See Exb 1 generally. 

4. Neither GE or this court can lawfully sanction Medical Supply Chain, Inc. or its counsel without 

exceeding the lawful jurisdiction of this court. See Exb 2 pg. 2 incorporated here by reference. 

5. The failure to make findings of fact or law will result in this appeal able issue being remanded 

back to this district court for further development: 

“The problem of a trial court failing to make findings of fact or law has been previously recognized 
by the Tenth Circuit:  “However, we are compelled to address the issue because, without adequate 
findings of fact and conclusions of law, appellate review is in general not possible. Knapp Shoes, 
Inc. v. Sylvania Shoe Mfg. Corp., 15 F.3d 1222, 1227  (1st Cir. 1994) (noting that Rule 52(a) 
requires a trial court to "set forth the findings of fact and conclusions of law which constitute the 
grounds of its action" and that the rule "reflects the importance of injunctions and of  providing an 
adequate basis for their appellate review") (internal quotation marks omitted); Curtis v. 
Commissioner, 623 F.2d 1047, 1051 (10th Cir. 1980) (noting that a trial court's findings of fact 
"may be challenged as  inadequate to give a clear understanding of the process by which the court's 
ultimate conclusions were reached and thus inadequate to permit appellate review").” 
 
Prairie Band of Potawatomi Indians v. Pierce, 253 F.3d 1234 at 1245 (10th Cir., 2001). 

6. If the court still has not exercised the diligence and research required for its actions, Medical 

Supply Chain and its counsel give notice that they will no longer rest while they are falsely libeled 

or charged with failing to research the facts or the law.  

 
 
 

Respectfully Submitted 

S/Bret D. Landrith 
Bret D. Landrith  
Kansas Supreme Court ID # 20380 
2961 SW Central Park, # G33,  
Topeka, KS 66611 
1-785-876-2233 
1-785-267-4084 
landrithlaw@cox.net 

 
 

Certificate of Service 
 

 I certify that on August 31,  2005 I have served the foregoing with the clerk of the court by using 
the CM/ECF system which will send a notice of electronic filing to the  following: 
 



Mark A. Olthoff , Jonathan H. Gregor, Logan W. Overman, Shughart Thomson & Kilroy, P.C.  1700 
Twelve Wyandotte Plaza  120 W 12th Street  Kansas City, Missouri  64105-1929       
 
Andrew M. Demarea, Corporate Woods  Suite 1100, Building #32  9225 Indian Creek Parkway  Overland 
Park, Kansas  66210  (913) 451-3355  (913) 451-3361 (FAX) 
 
John K. Power, Esq.  Husch & Eppenberger, LLC  1700 One Kansas City Place  1200 Main Street  Kansas 
City, MO  64105-2122     
 
Stephen N. Roberts, Esq.  Natausha Wilson, Esq.  Nossaman, Guthner, Knox & Elliott  34th Floor  50 
California Street  San Francisco, CA  94111     
 
Bruce Blefeld, Esq.  Kathleen Bone Spangler, Esq.  Vinson & Elkins L.L.P.  2300 First City Tower  1001 
Fannin  Houston, TX  77002     
 
Jonathan L. Glecken   Jonathan_glecken@aporter.com   Ryan Z. Watts  Arnold & Porter  555 Twelfth 
Street, N.W.  Washington, DC 20004-1206    John K. Power     john.power@husch.com, 
michele.hoffman@husch.com  Husch & Eppenberger, LLC.  1200 Main Street  Suite 1700  Kansas City, 
MO 64105     
 
Attorneys for Defendants 
 
 

     
 S/Bret D. Landrith 

Bret D. Landrith 
 
 


