IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

SAMUEL K. LIPARI, )
Plaintift, g

v. ; Case No. 07-CV-02146-CM-DJW
U.S. BANCORP, and ;
U.S. BANK NATIONAL ASSOCIATION, ;
Defendants. ;

DEFENDANTS’ RESPONSE TO PLAINTIFF’S
MOTION TO ALTER OR AMEND JUDGMENT
AND TO STAY FURTHER PRE-TRIAL PROCEEDINGS

Defendants U.S. Bancorp and U.S. Bank National Association, through counsel Shughart
Thomson & Kilroy, P.C., file this response to plaintiff’s Motion to Alter Or Amend Judgment
pursuant to Rule 59(e) and to stay further proceedings. Plaintiff’s request to stay the proceedings
has already been denied by this Court and his Motion is moot. On July 18, 2008, plaintiff filed a
Motion to Alter or Amend Judgment and Motion to Stay Further Pre-Trial Proceedings
concerning the Court’s denial of his motion for time to extend discovery. In that motion,
plaintiff also sought to stay all further pre-trial proceedings. See, Doc. #100. Defendants
responded to this motion on July 28, 2008. See, Doc. #106. On July 30, 2008, the Court denied
plaintiff’s Motion to Stay Further Pre-Trial Proceedings. See, Doc. #108. Therefore, plaintiff’s
request to stay further proceedings is moot.

As to plaintiff’s request to Alter or Amend Judgment pursuant to Rule 59(e), defendants
incorporate by reference all arguments made in their Memorandum In Opposition to Plaintift’s
Motion to Alter or Amendment Judgment and to Stay Further Pre-Trial Proceedings contained in

Doc. #106, and request the Court deny plaintiff’s Motion.
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WHEREFORE, for the above stated reasons, defendants request this Court deny
plaintiff’s Motion to Alter or Amend Judgment and to Stay Further Pre-Trial Proceedings (Doc.
#107) and grant defendants all other relief to which they are justly entitled.

Respectfully submitted,

/s/ Jay E. Heidrick

ANDREW M. DeMAREA KS #16141
JAY E. HEIDRICK KS #20770
SHUGHART THOMSON & KILROY, P.C.

32 Corporate Woods, Suite 1100

9225 Indian Creek Parkway

Overland Park, Kansas 66210

(913) 451-3355

(913) 451-3361 (FAX)

MARK A. OLTHOFF KS # 70339
SHUGHART THOMSON & KILROY, P.C.

1700 Twelve Wyandotte Plaza

120 W 12th Street

Kansas City, Missouri 64105-1929

(816) 421-3355

(816) 374-0509 (FAX)

ATTORNEYS FOR DEFENDANTS

U.S. BANCORP and U.S. BANK NATIONAL
ASSOCIATION

CERTIFICATE OF SERVICE

I hereby certify that a copy of the above and foregoing document was filed electronically
with the above-captioned court, with notice of case activity to be generated and sent
electronically by the Clerk of said court (with a copy to be e-mailed to any individuals who do
not receive electronic notice from the Clerk) this 11th day of August, 2008, to:

Mr. Samuel K. Lipari
297 NE Bayview
Lee’s Summit, MO 64064

/s/ Jay E. Heidrick
Attorney for Defendants
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