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IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF KANSAS 

 
SAMUEL K. LIPARI, )  
 )  

Plaintiff, )  
 )  

vs. ) Case No. 07-CV-02146-CM-DJW 
 )  
U.S. BANCORP, and )  
 )  
U.S. BANK NATIONAL ASSOCIATION, )  
 )  

Defendants. )  
   
DEFENDANTS’ RESPONSE TO PLAINTIFF’S MOTION FOR EXTENSION OF TIME 

TO SUPPLEMENT INITIAL RULE 26(A) DISCLOSURES 

Defendants, by and through their attorneys Shughart, Thomson & Kilroy, file this 

Response to Plaintiff’s Motion for Extension of Time to Supplement his Initial Rule 26(a)(1) 

disclosures.  The plaintiff’s motion is unnecessary.  The Scheduling Order entered by this Court 

requires that supplemental disclosures pursuant to FRCP 26(e) be made no later than 40 days 

before the July 1, 2008 discovery cut-off.  See, Doc. No. 50, pg. 5.  Therefore, leave of Court is 

unnecessary because the deadline to supplement has not run and Rule 26(e) establishes a party’s 

ability – and duty – to supplement disclosures made pursuant to Rule 26(a)(1). 

Defendant’s counsel informed plaintiff of this fact before plaintiff filed his Motion.  See, 

email, Exhibit A.  As indicated by Exhibit A, defendants do not object to Mr. Lipari 

supplementing his initial disclosures.  In fact, defendants are happy that Mr. Lipari has 

voluntarily decided to supplement his initial disclosures to comply with Rule 26.1  But given the 

fact defendants have previously written Mr. Lipari (or his former counsel) on three prior 

                                                 
1 These disclosures listed 70 witnesses with no contact information and no subjects of knowledge.  Listed 

witnesses include Magistrate Judges O’Hara and Waxse as well as several individuals listed as “Defendant” but not 
joined in this action.  Additionally, plaintiff’s disclosures included a CD of over 11,000 pages of .pdf documents, 
none of which appear relevant to this suit. 
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occasions seeking a resolution to this issue, defendants feel that allowing until April 15, 2008 to 

supplement is excessive and unnecessarily delays the production of basic information. 

Although the defendants had intended to file a motion to compel plaintiff’s compliance 

with Rule 26, the defendants agreed to allow Mr. Lipari until March 19, 2008 to supplement his 

disclosures.  See, Exhibit A.  If plaintiff does not properly supplement by March 19, 2008, 

defendants will file their motion to compel. 

Plaintiff’s motion for extension is not necessary and is not properly before the Court. But 

if the Court desires to entertain Mr. Lipari’s motion, defendants respectfully object to any 

extension beyond March 19, 2008 due to the fact the plaintiff has not responded to defendant’s 

repeated prior attempts to seek a resolution to this dispute. 

Respectfully submitted, 
 
 
 
/s/ Jay E. Heidrick  
MARK A. OLTHOFF KS # 70339 
SHUGHART THOMSON & KILROY, P.C. 
120 W 12th Street, Suite 1700 
Kansas City, Missouri  64105-1929 
Telephone:  (816) 421-3355 
Facsimile:  (816) 374-0509 
 
ANDREW M. DeMAREA KS #16141 
JAY E. HEIDRICK KS #20770 
SHUGHART THOMSON & KILROY, P.C. 
32 Corporate Woods, Suite 1100 
9225 Indian Creek Parkway 
Overland Park, Kansas  66210 
Telephone:  (913) 451-3355 
Facsimile:  (913) 451-3361 
 
ATTORNEYS FOR DEFENDANTS 
U.S. BANCORP and 
U.S. BANK NATIONAL ASSOCIATION 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the above and foregoing document was filed electronically 

with the above-captioned court, with notice of case activity to be generated and sent 

electronically by the Clerk of said court (with a copy to be sent via email and US Mail to any 

individuals who do not receive electronic notice from the Clerk) this _5th__ day of 

___March___, 2008_, to: 

Mr. Samuel K. Lipari 
297 NE Bayview 
Lee’s Summit, MO  64064 

 
 
/s/ Jay E. Heidrick  
Attorney for Defendants 


