
IN THE UNITED STATES DISTRICT COURT FOR THEWESTERN DISTRICT OF MISSOURIWESTERN DIVISIONSAMUEL K. LIPARI, Plaintiff,v.GENERAL ELECTRIC COMPANY, et al.,Defendants.

)))))))))
Civil No. 07-0849-CV-W-FJG

MOTION OF DEFENDANT BRADLEY J. SCHLOZMANTO ENLARGE TIME TO RESPOND TOTHE PLAINTIFF’S AMENDED COMPLAINTPursuant to Rule 6(b)(1)(A) of the Federal Rules of Civil Procedure, defendant Bradley J.Schlozman (“Schlozman”) hereby moves the Court for an order extending his time to file ananswer or other responsive pleading to the AMENDED COMPLAINT filed herein by plaintiffSamuel Lipari (“Lipari”) by two weeks to, and including, Tuesday, July 8, 2008.  In support ofthis motion, Schlozman states:1. Pursuant to leave of court, on December 7, 2007, Lipari filed his AMENDEDCOMPLAINT in this action.   The AMENDED COMPLAINT added, for the first time, Schlozman as anamed defendant.2. By any plain reading of the allegations contained in the AMENDED COMPLAINT,Lipari’s allegations against Schlozman (although naming him in his individual capacity) all relateto Schlozman’s performance as an employee with the United States Department of Justice.3. In order to effectuate service against “a United States officer or employee sued inan individual capacity,” a party must serve: (1) the officer or employee, (2) the local UnitedStates Attorney’s office, and (3) the Attorney General. FED. R. CIV. P. 4(i)(1)(A)(i), (3).
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4. Thereafter, the United States officer or employee sued in an individual capacitymust serve his answer “within 60 days after the service on the officer or the employee or serviceon the United States attorney, whichever is later.”  FED. R. CIV. P. 12(a)(3) (emphasis added).5. In this case, Lipari purported to serve Schlozman on or about January 28, 2008[Doc. 39].  Lipari, however, did not properly serve the United States Attorney’s Office for theWestern District of Missouri.6. Inasmuch as no answer date existed for Schlozman because of the failure to servethe United States Attorney, on April 25, 2008, Schlozman requested that the Court set an answerdate of sixty days from that date for him to file an answer or other responsive pleading [Doc. 44].7. The Court subsequently granted Schlozman’s request, making his responsivepleading due on or before Tuesday, June 24, 2008 [Doc. 50].8. The undersigned Assistant United States Attorney, due to some unanticipatedpersonal matters, requires additional time in which to finalize the responsive pleading forSchlozman and, accordingly, is requesting herein an additional two weeks to file such a pleadinguntil, and including, Tuesday, July 8, 2008.9. The two-week requested enlargement of time is not sought for any improperpurpose or for mere delay of the proceedings.  Further, the requested enlargement of time will notinterfere with any deadlines set or orders previously entered by the Court in this matter.10. The motion is opposed.  The undersigned Assistant United States Attorneycontacted Lipari regarding this requested enlargement of time and Lipari responded by e-mail:Yes, I do oppose! US citizens continue to die because I have beenkept out of the market, additional time will only result in moredeaths. 



Authorized by the Department of Justice, on March 24, 2008, to provide1individual capacity representation to Bradley J. Schlozman, former Interim United StatesAttorney, Western District of Missouri, in the case of Samuel Lipari v. General Electric Co., etal., 07-0849-CV-W-FJG (W.D. Mo.).  28 C.F.R. § 50.15(a)(2).3

WHEREFORE, for the foregoing reasons, defendant Bradley J. Schlozman respectfullymoves the Court to extend the deadline for the filing of his answer or other response to theAMENDED COMPLAINT until and including Tuesday, July 8, 2008.Respectfully submitted,John F. WoodUnited States Attorney
By /s/ Jeffrey P. RayJeffrey P. Ray1Assistant United States AttorneyMissouri Bar No. 35632Charles Evans Whittaker Courthouse400 East Ninth Street, Fifth FloorKansas City, MO 64106(816) 426-4300   FAX: (816) 426-3165E-MAIL: jeffrey.ray@usdoj.govATTORNEYS FOR DEFENDANT BRADLEY J.SCHLOZMAN

mailto:jeffrey.ray@usdoj.gov
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CERTIFICATE OF SERVICEThe undersigned Assistant United States Attorney hereby certifies that on this 23  day ofrdJune, 2008, a true and correct copy of the foregoing MOTION OF DEFENDANT BRADLEY J.SCHLOZMAN TO ENLARGE TIME TO RESPOND TO THE PLAINTIFF’S AMENDED COMPLAINTwas electronically filed with the Clerk of the Court using the CM/ECF system, which then sentelectronic notification of such filing to: John K. PowerMichael S. HargensHUSCH BLACKWELL SANDERS LLP1200 Main Street, Suite 2300Kansas City, MO 64105john.power@huschblackwell.commicahel.hargens@huschblackwell.comATTORNEYS FOR DEFENDANTS GENERAL ELECTRIC COMPANY, GENERALELECTRIC CAPITAL BUSINESS ASSET FUNDING CORP., GE TRANSPORTATIONSYSTEMS GLOBAL SIGNALING, LLC, STEWART FOSTER, JEFFREY R. IMMELT,HEARTLAND FINANCIAL GROUP, INC., and CHRISTOPHER M. McDANIEL- and -J. Nick BadgerowSPENCER FANE BRITT & BROWNE, LLP9401 Indian Creek Parkway, Suite 700Overland Park, KS 66210nbaderow@spencerfane.comATTORNEYS FOR DEFENDANT SEYFARTH SHAW LLPThe undersigned Assistant United States Attorney further certifies that, a true and correct copy ofthe foregoing MOTION OF DEFENDANT BRADLEY J. SCHLOZMAN TO ENLARGE TIME TORESPOND TO THE PLAINTIFF’S AMENDED COMPLAINT was placed in the United States firstclass mail, postage prepaid, addressed to the following non-ECF participant:Samuel Lipari297 NE BayviewLee’s Summit, MO 64064PRO SE PLAINTIFF
/s/ Jeffrey P. Ray JEFFREY P. RAYAssistant United States Attorney

mailto:nbaderow@spencerfane.com
mailto:john.power@huschblackwell.com
mailto:micahel.hargens@huschblackwell.com

