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IN THE STATE OF MISSOURI 
JACKSON COUNTY SIXTEENTH CIRCUIT COURT  

AT INDEPENDENCE 
 

SAMUEL K. LIPARI,    ) 
      ) 
    Plaintiff,  ) 
      ) 

v.     ) Case No. 0916-CV38273 
      ) Division 15 
CHAPEL RIDGE MULTIFAMILY LLC, et al.,  ) 
      ) 
    Defendants. ) 
 

PLAINTIFF’S MOTION TO STRIKE DEFENDANT  
CHAPEL RIDGE MULTIFAMILY LLC’S MOTION TO DISMISS 

 
 The petitioner Samuel K. Lipari appears pro se and respectfully requests the court strike the 

defendant CHAPEL RIDGE MULTIFAMILY LLC’s motion for dismissal as untimely. The petitioner 

reserves his right to answer the defendants’ motion to dismiss if the court determines it is deviating from 

controlling Missouri authority requiring the defendant’s motion to be stricken. 

STATEMENT OF FACTS 

1. The Amended Petition was served on the defendant CHAPEL RIDGE MULTIFAMILY LLC on January 

20, 2010. 

2. The defendant CHAPEL RIDGE MULTIFAMILY LLC answered the Amended Petition without arguing 

for dismissal of the plaintiff’s claims on February 12, 2010, 

3. The defendant CHAPEL RIDGE MULTIFAMILY LLC’s motion for dismissal is a second responsive 

pleading to the plaintiff’s January 20, 2010 Amended Petition. 

4. The defendant CHAPEL RIDGE MULTIFAMILY LLC’s motion for dismissal was filed on March 5th, 

2010. 

 
SUGGESTION AT LAW 

 
 The petitioner Samuel K. Lipari gives the following suggestions of law revealing the frivolousness 

of CHAPEL RIDGE MULTIFAMILY LLC’s motion for dismissal:  

A. Defendant’s Motion to Dismiss is Untimely Under Rule 55.27 (6) 

 CHAPEL RIDGE MULTIFAMILY LLC.’s motion for dismissal is a motion under Missouri Rules 

of Civil Procedure Rule 55.27 (6) seeking dismissal because CHAPEL RIDGE MULTIFAMILY LLC 
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claims the petitioner failed to state a claim upon which relief can be granted. Any of the eleven defenses 

enumerated in Rule 55.27 may be raised by way of responsive pleading or motion. State ex rel. Metal Serv. 

Ctr. v. Gaertner, 677 S.W.2d 325, 327 (Mo. banc 1984) (stating that the defenses enumerated in Rule 

55.27 may be raised by answer or by motion at the option of the pleader). 

 CHAPEL RIDGE MULTIFAMILY LLC’s motion for dismissal raises issues about the allegations 

in the Amended Petition regarding whether a RICO Enterprise and whether a RICO Conspiracy exists 

involving CHAPEL RIDGE MULTIFAMILY LLC. Under federal controlling precedent the Amended 

Petition adequately states CHAPEL RIDGE MULTIFAMILY LLC is part of the Novation LLC RICO 

Enterprise as a latecomer co-conspirator and is therefore responsible for RICO predicate acts alleged 

against defendant and non-defendant RICO co-conspirators because requirements for pleading a RICO 

enterprise are minimal. See Seville Indus. Mach. Corp. v. Southmost Mach. Corp., 742 F.2d 786, 790 (3d 

Cir.1984), cert. denied, 469 U.S. 1211, 105 S.Ct. 1179, 84 L.Ed.2d 327 (1985).  

 CHAPEL RIDGE MULTIFAMILY LLC’s association with the Novation LLC RICO Enterprise 

was adequately pled by averring CHAPEL RIDGE MULTIFAMILY LLC entered into an agreement to 

join the Novation LLC RICO conspiracy: 

“The requirement of association with the enterprise is not strict. The RICO net is woven tightly to  
trap even the smallest fish, those peripherally involved with the enterprise. The RICO statute seeks  
to encompass people who are merely associated with the enterprise. The defendant need only be  
aware of at least the general existence of the enterprise named in the indictment, and know about its  
related activities.”  

  
U.S. v. Cianci, 378 F.3d 71 at 95 (1st Cir., 2004).  
 

 

 

Any failure to state a claim of RICO Enterprise involving CHAPEL RIDGE MULTIFAMILY LLC is 

evidentiary and to be determined by the trier of fact a Jackson County jury. 

The Petition and Amended Petition adequately gave notice to CHAPEL RIDGE MULTIFAMILY 

LLC of the open-ended continuity arising from the Novation LLC RICO conspiracy the defendants are 

alleged to have joined as latecomers,  

“By specifying the time period during which the alleged conspiracy operated, the locations and 
courts, the principal actors, and, with some detail, the specific types of predicate crimes to be 
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committed and the modus operandi of the conspiracy, the indictment adequately enabled Glecier to 
prepare a defense.” [Emphasis added] 
 

United States v. Glecier, 923 F.2d 496 at ¶ 11 (7th Cir. 1991). 

 Any failure to state a claim of RICO Conspiracy involving CHAPEL RIDGE MULTIFAMILY 

LLC is also evidentiary and to be determined by the trier of fact a Jackson County jury. 

 The court in Romero v. Kansas City Station Corp., 98 S.W.3d 129 at 137 (Mo. App., 2003) after  

lengthy analysis treated a motion for summary judgment over lack of subject matter jurisdiction as a  

motion to dismiss. However the Romero court observed that subject matter jurisdiction under Rule  

55.27(a)(1), is a question of fact for the trial court, requiring the court to consider and weigh the evidence,  

including disputed evidence, in deciding whether facts exist supporting subject matter jurisdiction (id. at  

134) and found that evidence had not been presented.  

 Here the defendant CHAPEL RIDGE MULTIFAMILY LLC ’s motion is untimely because the 

Amended Petition was served upon CHAPEL RIDGE MULTIFAMILY LLC on January 20, 2010 

and a motion for dismissal was due thirty days later. Instead CHAPEL RIDGE MULTIFAMILY LLC filed 

an answer to the petition. The present motion was filed on March 5th, 2010 and is solely a response to the 

plaintiff’s Amended Petition. 

  CHAPEL RIDGE MULTIFAMILY LLC has violated the time limit of Rule 55.27(a): 

“A motion making any of these defenses shall be made within the time allowed for responding to  
the opposing party's pleading, or, if no responsive pleading is permitted, within thirty days after  
the service of the last pleading.” [ Emphasis added] 

 Rule 55.27 Defenses And Objections How Presented By Pleading Or Motion For Judgment On  

The Pleadings. Under the rules of statutory construction, this court is required to make a literal, liberal, and  

fair reading and interpretation of the thirty day requirement in Rule 55.27(a) and deny the defendant’s  

motion as untimely. See State ex rel. Ott v. Bonacker, 791 S.W.2d 494 at 497 (Mo. App. S.D., 1990).  

 

CONCLUSION 

 The petitioner respectfully requests the court strike the defendant CHAPEL RIDGE 

MULTIFAMILY LLC’s motion for dismissal as untimely. 
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Respectfully submitted, 

S/ Samuel K. Lipari 
SAMUEL K. LIPARI  
PLAINTIFF PRO SE. 

 

CERTIFICATE OF SERVICE 
 
The undersigned hereby certifies that a true and accurate copy of the foregoing instrument was 
forwarded this 8th day of March 2010 by hand delivery, by first class mail postage prepaid, or by 
email to: 

 
 
Marrow, Willnauer & Klosterman, LLC 
James C. Morrow #32658 
Abagil L. Pierpoint #59997 
Executive Hills East, Bldg. A 
10401 Holmes Suite 300 
Kansas City, MO 64131; (816) 382-1382 
jmorrow@mwklaw.com 
apierpoint@mwklaw.com 
 
ATTORNEY FOR DEFENDANT  
SWANSON & MIDGLEY LLC,  
CHRISTOPHER BARHORST 
HOLLY L FISHER  
4600 MADISON STE 1100  
KANSAS CITY, MO 64112; (816) 842-
6100 
cbarhorst@swansonmidgley.com 
hfisher@swansonmidgley.com 
 
 
Horn Aylward & Bandy, LLC 
Danne W. Webb #39384 
2600 Grand Blvd. Suite 1100 
Kansas City, MO 64108; (816) 421-0700 
dwebb@hab-law.com 
 
ATTORNEY FOR DEFENDANT 
CHAPEL RIDGE MULTIFAMILY LLC; 
3460 NE AKIN BOULEVARD LEES 
SUMMIT, MO 64064  
 
 
Bryan Cave, LLP 
Keitha M. Wright #58646 
1200 Main Street Suite 3500  
Kansas City, MO 64105 
816-374-3370 (direct) 
keitha.wright@bryancave.com 
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ATTORNEY FOR DEFENDANT’S 
LEANNE ZELLMER 2300 MAIN ST. STE 
900 KANSAS CITY, MO 64108; (816) 448-
3100 lianne.zellmer@regus.com 
 
REGUS PLC; 26 BOULEVARD ROYAL 
L-2449 LUXEMBOURG; +44 (0) 1932 
895059 C/O REGUS PLC REGISTERED 
OFFICE 22 GRENVILLE STREET; ST. 
HELIER; JERSEY, JE4 8PX   
 
REGUS MANGEMENT GROUP LLC; 
15305 DALLAS PARKWAY STE 1400 
ADDISON, TX  75001 C/O REGISTERED 
AGENT CSC LAWYERS 
INCORPORATING SERVICE, INC.; 150 S 
PERRY ST. MONTGOMERY, AL 36104 
 
  
Deacy & Deacy, LLP 
Spencer J. Brown #18616 
920 Main Street, Suite 1900 
Kansas City, MO 64105 (816) 421-4000 
cld@deacylaw.com 
 
ATTORNEY FOR DEFENDANT’S 
TROPPITO & MILLER LLC 
508 WALNUT STREET  
KANSAS CITY, MO 64106 (816) 221-6006 
 
 
Troppito & Miller, LLC 
508 Walnut Street  
Kansas City, MO 64106 (816) 221-6006 
 
ATTORNEY FOR DEFENDANT 
NICHOLAS L. ACKERMAN #54761 
CHRIS L TROPPITO 
TONY R MILLER 
508 WALNUT STREET  
KANSAS CITY, MO 64106 (816) 221-6006 
nla@troppitomiller.com 
trm@troppitomiller.com 
cmt@troppitomiller.com 
 
 
South & Associates, P.C. 
Phillip R. Anderson #48543 
6363 College Blvd. Suite 100 
Overland Park, KS 66211 (913) 663-7600 
Phillip.Anderson@southlaw.com 
 
ATTORNEY FOR WACHOVIA DEALER 
SERVICES INC.; 8575 W 110TH ST, STE 
100 OVERLAND PARK, KS 66210 
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WELLS FARGO; 420 MONTGOMERY 
STREET, SAN FRANCISCO, 
CALIFORNIA 94163; (866) 249-3302   
 
 
Husch Blackwell Sanders LLP    
John K. Power #35312 
Michael S. Hargens #51077 
Sean Laferte #60403 
4801 Main Street Suite 1100    
Kansas City, MO 64105 (816) 983-8000    
john.power@huschblackwell.com 
michael.thompson@huschblackwell.com 
sean.laferte@huschblackwell.com 
 
ATTORNEYS FOR, GENERAL 
ELECTRIC COMPANY, GENERAL 
ELECTRIC CAPITAL BUSINESS 
ASSET FUNDING ORPORATION AND 
GE TRANSPORTATION SYSTEMS 
GLOBAL SIGNALING, LLC, JEFFREY 
R. IMMELT 3135 EASTON TURNPIKE 
FAIRFIELD, CT 06828-0001 (203) 373-
2211 

 
 
S/ Samuel K. Lipari 

      __________________ 
SAMUEL K. LIPARI  
803 S. Lake Drive 
Independence, MO 64064  
816.507.1328   
saml@medicalsupplychain.com 
Plaintiff, Pro Se 

 
 


